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AKTyanbHOCTb. BOJILLWIMHCTBO OpraHn3aumnm Begywmnx 0eaTenbHOCTb Ha TeppUTopun
Poccninckon ®epepaumnm No opraHn3aunoHHO-NPaBoOBOM hopMe ABNATCA
opngnyeckumMmun nuuamm. KOopuan4ecKnm nnuom, coraacHo Mpa)kaaHCKOMY KogeKkcy
Poccuinckon ®enepaumnm, NnpusHaeTcs opraHusaums, kotopasa nmeet obocobneHHoe
MMyLLECTBO U OTBEYaeT UM No CBoMM oba3aTesnibCTBaM, MOXXET OT CBOEro MMEHM
npuobpeTaTb U OCYLECTBIATb FrpaKAaHCKMe npasa N HECTU rpakaaHckne
0653aHHOCTN, BbITb UCTLLOM M OTBETYMKOM B cyae. OHO AOJ/DKHO BbITb 3aperucTpnpoBaHo
B €MHOM roCcyZlapCTBEHHOM peecTpe IPUANYEeCKNX 1L, B O4HOW N3 OpraHnU3aLnoHHO-
rnpaBoOBbIX POpPM.

Ho 1 ceHTa6pa 2014 r. BCe KOMMaHNN AENNCb HA KOMMEPYEeCKne n HeEKoMMepYeckKme.
Tenepb e n Te, U gpyrve OONoJIHUTENbHO NoApa3fnenAalTCa Ha Koprnopauum v
YHUTapHble opugndeckmne nuua. C 1 aHeapsa 2015 r. nuameHeHNa KOCHYJIUCh
HEeKOMMepYeCcKNX opraHusaunim, 0eaTenbHOCTb KOTOPLIX NpeaycMmaTpuBaeT
[esaTeNbHOCTb, B pe3yJsibTaTe KOTOPOW opraHm3auma nosy4daeTt npubdbiib. 3TN
opraHu3aummn OOJIXKHblI UMeTb UMYLLEeCTBO OLeHO4YHasa CTOMMOCTb UMyLLeCcTBa He MeHee
10 000 py6. 3Tn ycnoBus He NpeayCMOTPEHbI A1 YAaCTHbIX YYPEXAEHUN U Ka3eHHbIX
npeanpuaTun.

LLenblo paboThl sBASeTCA NCCNef0oBaHMeE CYLLHOCTU IOPUANYECKNX JTNLL.
Ons [OCTUIXKEHUS Lenn HeobXxoaAnMo peLnTb P 3amay:

e PACCMOTPETb COBPEMEHHbIE B3r1Abl Ha lOpUANYECcKMe N1LA B FPaKJaHCKOM
npase;

e BbISIBUTb TUMbI, BUAbI U (DOPMbI IOPUANYECKUX JTNLL;

e PAaCCMOTPETb KJIacCUDMKaLMIO PUANYECKUX NUL, B CBETE PedopMNpPOBaHUS
rPa>k[aHCKOro 3aKoHoAaTesNbCTBa.

OObeKT uccnepoBaHus - LpUaNYEcKne LA B FPaXK1aHCKOM Mpase.

Hay4yHo-MeToaM4yecKasa OoCHOBa paboTbl - 3aKoHOAaTe/IbHbIE U HOPMATUBHbIE aKThI,
TPyQAObl y4€HbIX-NpaBoBenoB, y4ebHasa nuTepaTypa, Nnybankaumm B nepnoamnyeckmx



n3n0aHnAX.

CTpykTypa paboTbl. PaboTa BK/lOYaeT BBeAeHMe, ABE [aBbl, 3aK/l0O4YeHNe, CMNCOK
NNTEepaTypbl.

NnaBa 1. NpaBoBblie OCHOBbI IOPUAONYECKUX JIUL, B
rpa>kaaHCKOM npase

1.1. MoHATHMe IOpUAUNYECKUX UL,

MNMepBble opunagnyeckme nuua boulaum ewe B npase ApeBHero Puma, HO Torga oHu ewe
TOJIbKO Ha4YMHaNMN NYyTb CBOEro pa3BUTUSa N MMesIn TOJIbKO BHellHee CXOACTBO C
COBPEMEHHbIM MOHATMEM OpraHusaynmn: obliee MMyLLecTBo, UMYLLLECTBO OpraHmn3auunu.
Ho y>xe B To BpeMs bblsia Knaccuumkaumns opmandeckmx nuu. Tak, Hanpumep, 6bi1o
pasneneHune no obbemy npaB Ha rocyfapcTBEHHbIE N YacTHbIe, NO hopme
COBCTBEHHOCTU - Ha rocyflapCTBEHHbIE N YaCTHble[1].

B cooTBeTCcTBUM C NYHKTOM 1 cTaTbu 48 'pakaaHckoro Kogekca Poccmnckon
depepauunn opugn4eckoe Lo 3TO - opraHusauuns, kotopas nMmeet obocobneHHoe
MMYLLECTBO U OTBEYaeT UM No CBOMM oba3aTesibCTBaM, MOXXET OT CBOEro MMeHU
npuobpeTaTb U OCYLLECTBAATb rpaKaAaHCcKne npasa n HeCcTn ob6a3aHHOCTU, BbITb NCTLOM
N OTBETYMKOM B cyae[2].

CyLHOCTb NPaBOBON KOHCTPYKUUN «OpUANYECKOE INL0» UccnegoBasiacb y4eHbIMUA
pa3HbIX CTPaH Ha NPOTSAXXEHNN BCEro CyLecTBOBaHUA aHHOM (hOpMbl OpraHmM3aumnm
npeonpuHNMaTeNbCKON aesaTenbHOCTU. MNpu 3ToM pa3pabaTbiBasincb 1 060CHOBLIBAINCH
Teopun CYLLHOCTU I0OpUONYeCcKoro nua, Kotopble, Kak ykasbisaeT B. ®. HYurup,
«Pa3sINYaTCA B 3aBUCMMOCTMN OT TOW UCTOPUYECKOMN 3MOXN U COOTBETCTBYIOLLEN en
CUCTEeMbl NMPOU3BOACTBEHHbIX OTHOLLUEHUN, B YCJIOBUAX KOTOPOW NpeanpuHuManncb
MOMbITKN BbISCHUTb CYLWHOCTb lopunanyeckoro anya» [3]. OgHakKo K e AMHOMY MHEHMUIO
y4YeHble TaK U He NPULWN, YTO CBUAETENbCTBYET O CJIOXKHOCTU YKa3aHHON lopnanyeckon
KaTeropum Kak obbekTa Hay4YHOro no3HaHms, a C y4eTOM ee PoJi B IKOHOMNYECKOM
pa3BUTUKN rocynapcTBa - 06 akTyaNbHOCTU U HEOBXOONMOCTU ee AaibHENLLNX
TeopeTu4ecknx nccnepnosaHunin[4]. Tak, B pOCCUNCKON AOPEBOJIIOLMOHHON LUBUINCTUKE
peanbHOCTb lopuanvyeckoro nuua otctamsan H. J1. ioBepHya un U. A. TOKpOBCKURA,
Ha3BaBLUMW €ro «»XUBOW KJIETOYKOW COLMaIbHOro opraHmamMa». [JOCTOMHCTBOM 3TOr0



noaxona CTasla BO3MOXHOCTb 06bACHEHUSA HaNU4Yns COBCTBEHHON BOIN N MHTEPECOB
lopnanyeckoro inua, a TeM cCaMblM CAaMOCTOSATENIbHOCTU ero BbICTYMJ/IeHUSA B Ka4ecTBe
cybbekTa rpaxgaHckoro obopoTa, XoTS NpMpaBHUBaHUE LOPNANYECKOIO NnLA K
pur3n4YecKoMy ToXKe NpPU3HaBasioCb NCKYCCTBEHHbIM. Teopus «eCTeCTBEHHOr 0 INLa» B
Ha4dasie XX BeKa pacrnpocTpaHuiacb U B aMepPUKaAHCKOM npaBe[5].

foCnoACTBYOWEN TEOPMEN B COBETCKON LINBUIINCTUYECKON LOKTPUHE CTasa Teopus
KoJilekTmBa, obocHoBaHHasa B paboTax C. H. bpaTycs[6]. CornacHo 3Ton Teopun
topuanyeckoe NMLo ABAAETCA peasibHO CYLLEeCTBYOLWNUM counanbHbiM obpa3oBaHmneM,
NMeLWnM «rackon cybcTpaT» B BUAe KoNeKTnBa ero paboTHNKOB, 3@ KOTOPbIM CTOUT
BCEHapOAHbIVN KOJIJIEKTUB TPYAALWMNXCA, OPraHM30BaHHbIN B rocyapCcTBO (Teopus
avpekTopa K. K. Tonctoro[7]). Apyrme y4yeHble nogyepKmnBaim Takxe posb
AOMUHUCTPALMKM roCcyjapCTBEHHOr 0 opuanyeckoro nmualsl.

B coBpemMeHHOIN HayKe nNpeanpuHUMalOTCA NOMbITKN onpenesieHns CyLWHOCTH
topungmnyeckoro nnua. Npn 3ToM nccnegoBaTesin, Mo CyTU, OCTAOTCA Ha TeX Xe
Mo3nLUMAX, YTO U UX NPeaLecTBEHHNKN: 160 060CHOBLIBAOT (PUKTUBHOCTb NPABOBOW
KaTeropum «ropunandeckoe nnuyo», 1Mbo BbiCKa3biBaloT A0BOAbI B MOOOEPXKKY
naoeanancTnyecKnx NoCTpPoeHnn. HeCOMHEHHO, 3aCy>XnBaeT BHUMaHNA UHTErpaTUBHbIN
noaxon C. Apxunosa A8 aHaM3a MHOMOYpPOBHEBOMN, MHOM0ACNEeKTHOM CYLLHOCTWU
topunagmnyeckoro nnual9l. BolgeneHbol TpU CYLWLHOCTU IOPUANYECKOrO NLa:
obuwiecounanbHaga (BHEWHNI B3rNa4 Ha topuandyeckoe nnuo), obuienpasoBas (MpaBoBon
B3rnsa4) U MHCTUTYUMOHaNbHaA (Bblpa)keHne ocobon naen, BHyTPEHHEN JIOMNKN
KOHKpEeTHON npaBoBon hopMbl). KOpngmnyeckoe nmuo peannsyeT naet coumanmisauymm
yesoBeKa, ero y4acTus B COuMaibHO-NPAaBOBON KOMMYHUKAL NN, B LULMPOKOM CMbIC/IE
topnanyeckoe amuUo — 3To 0popMUBLLAACS, MHCTUTYLMOHAIM3MPOBAaHHAsA COLUMANIbHOCTb
yenoBeka, ero obuiecTBeHHas, KONJIEKTUBHAA NMPMpoAa, ero coymabHble pyHKUNN,
MHTepechbI[10]. B npuHumnne, C. . ApX1UnoB He oTMeTaeT 3Ha4YeHNe KOHCTPYKL NN
OpPNONYEeCcKOro nua onasg aKoHoMu4eckon cepbl. OH NNLWb NO-UHOMY pacCTaBnsdeT
AKLEHTbI, YTBEPXXAAHA, HTO MOMEHT coumManmilaumnm, CBA3aHHbIN C n3obpeTeHnem um
ncnosib3oBaHMeEM (hopMbl topuanydeckoro nmua, 6onee Ba)KeH 0ns CTaHOBJIEHUSA
obuwecTBa B LUenoM[11]. OgHaKo XoTenocb 6bl OTMETUTb MCNOJIb30BaHME CI0BaA
«n3obpeteHme». HeCMoOTpSA Ha aKTMBHOE OTCTPaHeHne oT Teopun hukumnm, asTop, TeM
He MeHee, NCMOJIb3YET Te TEPMUHbLI, KOTOPble NOAYEPKUBAOT NCKYCCTBEHHOCTb
npouecca obpa3oBaHNs MPaBOBOro MHCTUTYTa PUANYECKOrO NMua. 3TO
noaTBep>XOaeTcsa 1 npu onpegeneHnm obuenpaBoBon CywHOCTU. OHa COCTOUT B TOM,
4YTO opUuanYecKoe Mo eCcTb NpaBoBas JIMYHOCTb, CO3A4aHHAA CUHTETUYECKNUM Ny TEM:
nocpencTBoOM BblaeneHums, o6ocobneHnsa 4acTm NpaBOBbIX Ka4eCTB, CBONCTB, APYrmMX



3J/1IEMEHTOB NPaBOBOW JIMYHOCTM YesioBeKa (He CBA3aHHbIX C €ro YaCTHbIM, «(PU3n4eckum»
Cyw,ecTBOBaHMEM) N NocaenyoLero nx obbeamHeHns B HoBon popme (B paMKax HOBOW
NMpPaBOBOMN BHELLHOCTK) B Lensax Hanbonee nonHoOM peannsaumm ero coumanbHO-NPaBoBbIX
WHTepecoB. Ha Halwl B3rnapg, 3To onpepeseHne B bonbllen CTeneHn XxapakTepumsyeT
nepBoHa4vasibHble (POPMbl BOSHUKHOBEHUS IOPUANYECKUX UL, U Masio CBA3AHO C
COBPEMEHHbLIMN 3KOHOMUYECKUMUN MHCTUTYTaMun. C. H. ApXnnoB He NpoBOAUT YEeTKOoe
pa3srpaHun4deHmne Mexay y4aCcTHUKaMmM N caMuUM Iopnan4yeckmm nmuom. B atom ero
BO33peHnsa BIM3KN CTOPOHHMKAM peanncTuyecknx KoHuenunin[l2]. «<KOpngmnyeckoe nmuo
— 3TO MHCTUTYLMOHANIN3MPOBaHHbIE, Nosy4ueLume obocobneHHoOe cyllecTBoOBaHuMeE,
CaMOCTOSTEJIbHYIO IOPUANYECKYIO XXN3Hb NMPaBOBble CBONCTBA YenoBeka (04HOro nau
MHormnx)» [13]. OgHako obocobneHne HeEKMX NPaBOBbIX CBOWCTB OAHOI0 NMua (4YenoBeka)
B MPaBOBYO NpUpoay OpraHm3aumnm BO3MOXKHO NCKJIIOYNTENIbHO Mo cCoobparkeHnsam
3KOHOMUYECKOro nopsaka. N gaHHbIN BbIBOA HE O3HAYaeT, 4TO noja opnanyeckmum anLom
HaMn NOHMMaeTCa HeKas SKOHOMMYeCcKasa nan noamtTmyeckas peaibHoCTb. KOpuandeckoe
NNL0 BCerga octaeTcsa NpaBOBbIM MHCTUTYTOM, TaK KakK AaHHAs KOHCTPYKUMSA MOXXeT
Cyw,ecTBOBaTb JINLLb B paMKax onpenesieHHOro npaBonopsaaka, npu3HaooLero Haam4dume
noaobHbIX KaTeropnn(l4d]. B 3Ha4NTEIbHOM KOIMYECTBE CUTYaU MW 3aKoHoOaTe b
co3gaeT abCcoNtoTHO HOBYIO (DOPMY Ha OCHOBE, KaK MPOrHO3HbIX NJIAHOB Pa3BUTUSA
obuwecTBa, Tak 1 onpeaeneHHoro poaa 3abnyxaeHunn (Co3HaTeNbHbIX WU CYYaNHbIX).
Ho, HecMOTpA Ha pasin4yne NCTOYHUKA BO3SHUKHOBEHUSA TON NAU MHON (DOPMBbI,
NPaBoOMOPSALAOK NErMTUMNPYET XU3HeOeATeNbHOCTb NoA0bHbIX 0bpa3oBaHM. 3aech
Henb3da He nogaep>xaTb no3unyuto J1. B. LLLeHHUKOBON, cHUTAlOWEN, YTO KOHCTPYKLMA
IOPNONYECKOro INLa HanNpsaMyo CBA3aHa C 06LWMMKM NoKa3aTeNnaMmn pa3BuTUS SKOHOMUKN,
3aBUCUT OT Hee. [pn 3TOM BbiAB/ISEMbIE U3BAHbI B KOHCTPYKLUUW IOPULANYECKOro AnLa v
3aKOHOOaTeNIbHOro perysnpoBaHna OAHHOMO MHCTUTYTa BbI3bIBAlOT HEraTUBHbIE
nocnencTemsa B MHbIX 06/1aCTAX NPaBOBOro peryanpoBaHusa[l1s].

C. . ApxmnoB B onpeaeneHHOM CMbIC/IE OTOXXECTBSAET KaTeropumio lpuanyeckoro anua
N nnua rU3nYeckoro: «B KOHEYHOM cyeTe, pPUanYecKoe MU0 eCTb NPON3BOAHOE OT
NpPaBOBOWN JINHHOCTMK YesioBeka» [16]. Ho onaTb Mbl 06Hapy>X1MBaeM onpenesieHHble
npoTneopeyuns. C 04HOM CTOPOHbLI, OH MULLET, YTO PUANYECKOE NNLO0 «XKUBET
NpPaBOCO3HAHWEM, NPaBOBOM AEATE/IbHOCTbIO, PELLUEHUS MU, BOJIEN YenoBeKa». Ho TyT xe
oTMeYaeT — puanvyeckoe ML MOXXET pacCMaTPMBaTLCA KakK «pellatollas NnpaBoBas
MHCTaHUMSA, Kak caMocTosiTeNbHas ocobas npasoBas BonsA[17]. OHo ecTb ocobas cepa
NPaBOBOW XXN3HEOEATE/IbHOCTUN YesloBeKa». BMecTe ¢ TeM B NpaBOBOM Hayke
CyLLecTBYeT 1 MHOe BO33pEHMNE Ha NMpupoay IpuANYeckoro nmua, KoTopoe, Ha Hall
B3rnsna, Hanbonee 4eTKo onpenenseT NPUYNHbI Kak LUMPOKOro NPUMeHeHNs 3ToMn
NpaBOBOW KaTeropun B 060poTe, Tak N CyLLECTBYIOLLYIO MPaKTUKY MCMOJIb30BaHUS



KOHCTPYKLUN IOPNANYECKOrO MLa AN OCYLLEeCTBeHUs OeNCTBUN, KNacCupuumnpyembix
KaK 3/10ynoTpebaieHne CBOMMU NMpaBaMm UK XXe npaBoHapyleHune. «l0punagnyeckoe nmuo
— 3TO CBepx4esioBeyeckas CyUHOCTb, KOTOpas B OT/IM4ME OT MHOMBUAYYMA POXXAAETCSH
boraTon N TeopeTUYEeCKN KOMMETEHTHON B NPaBOBOM CMbICNE»[18].

Ina Teopun npaBa SABASETCS XapaKTepHbIM NpU3HaHWe B KayecTBe cybbekTa npasa
nonen n nx KonekTuBebl. [py 3TOM 3a4acTylo caMa KaTeropus opuanyeckoro auua
NpeAcTaBNSeTCS HECKOJIbKO «CXXAaTOW» Mo CBOEMY coAep>kaHuto. MNpensiaraemMblie
KaTeropum 3a4acTyto NPUMEHSIIOTCS NLb K PU3NYECKUM NIMLAM, NpX 3TOM B CaMUX
nccnenoBaHMsX 0CTAETCSA OTKPbITbIM BOMNPOC OTHOCUTEJIbHO BO3MOXXHOCTU
NCMNOJ/1b30BaHNS BBOAHbIX MOHATUN K OPUANYECKMM nLaM. Ha Haw B3rnsa, npu
npoBeAeHNN 06LLENPaBOBbLIX TEOPETUYECKUX UCCNeI0BaHNN HEOBXO0AUMO YYNTLIBATL Te
NnocyeACcTBUS, KOTOPbIE OHM MOTYT BbI3BaTb M B OTPAC/IEBbIX HayKax[19].

HecoMHEHHO, YTO YeNI0BEK TaK)Xe SBJIIETCS B paMKaX MPaBOBOW AENCTBUTENbHOCTHN
NpaBOBON peasibHOCTbIO. IMEHHO NpaBO CO34aeT HEKYHO UCKYCCTBEHHYIO 060104Ky AN
PYHKLMOHMPOBAHNA YesloBeKa Kak NpaBoOBOro MHCTUTYTa. OaHako abcontoTn3npoBaTh
JaHHbINA npouecc 6eccMbliCeHHO. KOpnanyeckoe NMUo y>xe AaBHO BbILLJIO 3a npeaesbl
NIOrM4eCcKoro NoHMMaHMa YenoBeka Kak cybbekTa npasa. ObpalleHne K uCTopum
BO3HMKHOBEHNSA OAaHHOMW KOHCTPYKLUMW HEe BCeraa AaeT NoJIoXKUTENbHblE pe3ynbTaThi[20].

OcHOBHOWM MeToA0/I0rn4yeckon npobaemon coBpemMeHHOro nepnoaa Ham npeacTtaBnseTcs
3Ha4YUTENIbHasA OTOPBAaHHOCTL 0bLLEeTeopeTNYECKNX N OTPAaCaeBbIX NCCen0oBaHUN
npupoabl topuandeckoro nmua. C ogHOW CTOPOHbI, 3TO HE AaeT BO3MOXXHOCTb
obHapyxeHna BCen COBOKYMHOCTU CYLLECTBYHOLWNX HELOCTAaTKOB TPpaaULNOHHOW
KOHCTPYKLWN N ee COOTBETCTBMSA peasibHbiM NnoTpebHoCcTAM 0bopoTa, C APYyron, He
nponcxognT abCcTparnpoBaHnsa OT KOHKPETUKN NPaBONPUMEHEHUS U MOCNEeaAYIOLEero
nepexona Ha 6onee BbICOKMA YpoBeHb 0606LLEeHNS.

E. A. CyxaHoB onpenensieT iopuanyeckoe inLo Kak KaTeropumio rpa)KaaHcKoro rnpasa,
CO30aHHYI0 ANS YOOB/ETBOPEHMS onpeaesieHHbIX peasibHbiX NoTpebHocTen
NMYLLLECTBEHHOTI O (rpakaaHckoro) obopoTal[21]. OaHaKo, PUANYECKOE JINLLO MOXXET
TakK)Xe Y4aCTBOBaTb B rpakAaHCKUX, TPYAOBbIX, aAMUHUCTPATUBHbLIX, FTPa>kAaHCKO-
NpoLeccyanbHbIX U UHbIX NPaBOOTHOLWEHMAX. OTClo4a B TEOPMUN NpaBa BO3SHUKAET eLlué
oaHa npobnema - npobnema NpaBoCybbLEKTHOCTU LOPUANYECKOrO L.

MocnenoBatenn GUKLMOHHOW TEOPUN, KaK NMpaBuso, NpM3HatoT HegeecnocobHOCTb
IOPUANYECKOro NMLa 1 peLllatoT BONPOC y4aCTUsA ero B MPaBoOOTHOLLIEHUW C MOMOLLbIO
WHCTUTYTa NpeacTaBuTenbcTBal22]. E. A. CyxaHOB e CHUTAEeT, YTO lpuanvyeckoe amuo



ABNSAETCHA 0eeCnoCobHbIM.

B aHIr/10-CakCOHCKOM NpaBoOBEeAEHNN HE COOLEPXKNTCH YEeTKON KOHLENUUN 1opnan4eckoro
nMua: O4HW aBTOPbI Yepes NMPMU3HaAKKU IPUANYECKOro N1ua paspeLwatoT npobnemy
MPU3HAHMSA pPa3INyHbIX 0bpa3oBaHNN LOPUANYECKUMU NNLAMUN. TTpy 3TOM MOHATUSA
«topnanyeckoe anuo» N «Kopnopaumnsa» NCnosb3ytTCa KaK CMHOHUMBbI, Apyrue -
nccnenyrT BOMPOCh O HENOCPEACTBEHHOW Npupoae opmnanyeckoro anya(23]. OtmeTum,
4YTO NoHATUe Koprnopauun B CoeanHeHHbIX LLITaTax AMepuke BKOYaeT cieayroume
BUAbI OpraHmn3aumn: nybnmyHele, BKAKOYatOWMeE rocygapCTBEHHbIE N MYHULUNAIbHbIE
opraHbl; nonynybnmnyHbele, cnyxawme obwmm HyKgamM HacesneHuns;
npeanpuHMMaTenbCKne Uan YacTHble; HenpeanpuHUMaTenbCckne[24].

MpencTtaBnsgeTcs, 4TO NPaBOCYOBLEKTHOCTbL IOPUANYECKOrO NNLa HENb3A OTPULLATL, OHa
COCTOMT M3 NPaBOCNOCOBOHOCTU U AeecnocobHOCTN, KOTOpble, KakK U3BECTHO, BO3HUKAKOT
€4WHOMOMEHTHO - C MOMEHTa rocygapCTBEHHOW perncTpaymm. NpaBocybbEKTHOCTb
onpenensieT BO3SMOXXHOCTb IOPUANYECKOro nnua 6biTb y4aCTHUKOM MPaBOOTHOLLEHWA.
MpaBocnocobHOCTb LPNANYECKOrO NINLA - 3TO CNOCOBHOCTb MMETb Npasa,
COOTBETCTBYWOLWME LensaM aeAaTesNIbHOCTU, NPpeAyCMOTPEHHbIM B €ro y4peanTesibHbIX
OOKYMEHTaXx, N HECTU CBA3aHHbIe C 3TOW uenbto 0ba3aHHOCTM (CT. 49 Npa)kaaHCKOro
kKogekca Poccumckon depgepauynn (MK PO)[25]).

TeopeTnyeckoe 060CHOBaHNE HaNNYMS AEecrnocobHOCTU PUANYECKOro NnLa NPU3BaHoO
onpeaennTb MO3ULINID OTHOCUTENIbHO (POPMMPOBAHMNS BOJIN U BOJIEU3bSABJIEHUS TAKOr 0
cybbekTa npaBa U, cnefoBaTelbHO, BO3MOXHOCTU NMPUBNEYEHUS ero K pUuanyeckom
OTBETCTBEHHOCTU. KpoMe TOro, € nsyYyeHMem TEOPUN LOPULNYECKOrO SIMLA TECHO
CBsA3aHa npakTun4yeckasa npobnemMaTka Npupoabl OpraHoB PUANYECKOro Nnual26].

B cT. 54 'pa>xgaHCKOro kogekca LLBenuapunn ykasblBaeTCs, 4TO lOpuanveckme nmua
cyuTaTCa geecrnocobHbiMM C MOMeHTa obpa3oBaHMA OpraHoB, NPenyCMOTPEHHbIX
3aKOHOM UK yCTaBOM. [leecrnocobHOCTb lopnanvyecknx nuL otMedaeTcsa B Pecnybivkax
YKkpanHa n MonpgoBa. A B paxaaHCKNUX Kogekcax benopyccnm n KaszaxctaHa
neecnocobHOCTb puanYecknx ny, oTAeIbHO He BblaenseTca[27].

CornacHo n. 1 ct. 53 K PO opngnyeckoe nmuo npnobpeTaeT rpa>kgaHckue npasa v
NPUHMUMaEeT Ha cebsa rpa>kgaHckme 0653aHHOCTM Yepes CBOW OpraHbl, AENCTBYOLWME B
COOTBETCTBUU C 3aKOHOM, MHbIMU MPABOBbLIMN aKTaMU U y4peanTesibHbIMN AOKYMEeHTaMu.
Taknm obpa3som, AeecnocobHOCTb PUONYECKOro ML POCCUNCKUM 3aKOHO4ATeeM
packKpblBaeTCsa Yyepes neecnoCobHOCTb ero opraHos.



3. 0. MaTBeeBa CYNTAET, YTO BOS IOPUANYECKOrO IMLla HE MOXKET CyLlecTBOBaTb B
OENCTBUTENIbHOCTU, N 019 ee BO3HMKHOBEHNS HeobXxoaMMo OeNCTBME peasibHO
cyuwecTByrowero cybbekTa, KakoBbIM SABASETCA MU0, BbIMOJIHAOLWEE PyHKUMN ero
opraHa. 9TuMm cybbLekToM ABNseTCs PU3ndeckoe NmLo, KOToOpoe CaMOCTOSATENbLHO
OEenCcTBYEeT B paMKax NpenocTaB/IEHHbIX €My NMOJIHOMOYMIA, MPOSABAAS B NpoL,ecce CBOEN
neaTenbHOCTN cCOBCTBEHHYIO BOJIO[28].

Ncxoas n3 gaHHbIX PacCcy>XAeHUi, cnenyeT BblBOA O TOM, HTO (haKTUYECKWN BOJIS OpraHa
lOpUONYECKOro sinLa SBASETCS BOJIEN CaMOro lopuanyeckoro sinLa, Tak Kak HarnpassieHa
Ha yJ0BJIeTBOpPEHME ero noTpebHocTen.

B cBA3Kn € 3TnM nHTepecHo MNMoctaHoBneHune NneHyma BAC PO ot 30.07.2013 Ne 62 «O
HEKOTOpPbIX BOMPOCax BO3MeELLEHNS YObITKOB NMLaMn, BXOASAWNMN B COCTaB OpraHoOB
lopnanyeckoro nua»[29], roe cyaam pasbsaCcHAEeTCs, 4TO JMUo, BXoAsLwee B COCTas
OpraHoB puanyeckoro nnua, 06a3aHo 4encTBOBaTb B MHTEpecax lopnanyeckoro amua
nobpocoBeCcTHO 1 pa3yMHo (M. 3 cT. 53 K P®). B ciiy4yae HapyLleHns 3Ton o0693aHHOCTHU
ONPEKTOP OO0/HKEH BO3MECTUTb YObITKM, MPUYNHEHHbIE IOPULANYECKOMY NINLY TaKUM
HapyLweHneM. B 3ToM e MNMoCTaHOBNIEHUN MPU3HAKN HEPA3yMHOCTU AENCTBUN
(bezpencTemna) aupeKkTopa, B YaCTHOCTMU, Hanpumep, CoBepLleHne AUPEKTOPOM CAENKN
6e3 cobnogeHns obbI4HO TPeDYIOLWMXCA NN NPUHATBIX B AAaHHOM IOPUANYECKOM NNLe
BHYTPEHHMX Npouenyp 4518 CoOBepLUeHUsa aHanorndHblx caenok[30]. NMpusHaHne
OEeNCTBUW opraHa yrnpas/eHNsa lopnanyeckoro inmua no pOCCUMCKOMY 3aKOHOLATesNIbCTBY
BMHOBHbIMN NOCTAB/IEHO B 3aBUCUMOCTb OT CTEMNEHN NPOSABAEHHON 3ab0TANBOCTY U
OCMOTpPUTESIbHOCTU[31].

CnepyeT OTMETUTb, 4TO YKa3aHHbIE Pa3bsACHEHUSA B LLEJIOM COOTBETCTBYET onpenesneHunto
obuwen obsA3aHHOCTM 3ab60Tbl B NnpaBe CLUA[32]. Tak, cornacHo § 8.31 MoaenbLHOro 3akoHa
0 nNpeanpuHnMmaTenscknx kopnopaumnsax CLUA 1984 r. oTBETCTBEHHOCTb MOXXET bObITb
BO3J/10’)KEHA Ha AMPEKTOPOB, €C/IN AeNCTBUA He Bblin coBepLlueHbl «406p0o0COBECTHO.
DNeMeHT Hannuma pesaHusa (be3nencTens) B aMePMKaHCKOM KOPropaTUBHOM rpase
TPagNLMOHHO CBA3aH C HapyLeHneM obsa3aHHOCTeNn aupekTopos. O6Lwmmn
obsa3aHHOCTAMM cHMTatoTCa duty of care (06a3aHHOCTL 3a60Thl) 1 duty of loyalty
(0653aHHOCTb N0SANBLHOCTM). B aHHOM cny4ae npenctaBnseT nHtepec duty of care,
KOTOpas 3aK/lo4aeTcsa B TOM, 4TO «[AMPEKTOp BbINOJHAET cBOU 06583aHHOCTM (1)
nobpocoBecTHO; (2) ¢ Takon 3aboTon, C Kakon 6bl AENCTBOBA NPU aHANOrNYHbIX
obcToaTenbcTBax; u (3) Takum obpasoMm, 4HTO OH pa3yMHO NoJslaraeT, YTO AEeNCTBYET B
MHTepecax Kopnopauunun». ObuwekopnopaTMBHLIN 3aKoH WTaTa denasap («DGCL»)
O[HAKO pa3peluaeT Kopropaunsam BKJOYaTb B CBUAETENbCTBO perncrpaymnm
«onpaBaaTesibHY0 OrOBOPKY», OrpaHUYMBaoOLLY0 UM NPAKTUYECKN CHUMAIKOLWLYIO C



ANPEKTOpPa NINYHYIO OTBETCTBEHHOCTb MO BhIMJaTe AeHEeXXHOM KOMMNeHcauun 3a
HapylleHne 0653aHHOCTN NPOABASATL AOJIKHYIO OCMOTPUTESIbHOCTb. YTO HE OTMeHseT
TpeboBaHUNA NPOABNATbL OOJIKHYIO OCMOTPUTENLHOCTb, @ CKOpee 3alluLLLaeT OMPEKTOPOB
OT HEeCeHUS NIMYHOM OTBETCTBEHHOCTW MO BO3MELLEHMNIO MaTepuasbHOro yuiepba.

1.2. Tunobl, BUAbI U POPMbI IOPUANYECKUX UL

C MOMeHTa yTBepXaeHusa KoHuenuum passuTuUsa rpax4aHCKoOro 3akKkoHo4aTeNbCTBa B
2008 r. onpepeneHbl HOBble MOAXO0Abl K TPAANLNOHHOMY UHCTUTYTY

topuanydeckoro nuual[33]. KoHuenuusa ykasasna BeKTop pedpopMnUpoBaHns B LLESIOM
paxgaHCcKoro Kogekca Poccunckon ®epepaumm, 1 B TOM HAUCE OAHOIMO U3 Ba)KHENLINX
WHCTUTYTOB, KakKUM ABNSETCA opnandeckoe nuuo[34]. Npexae Bcero, opngnyeckoe
nMuo — cybbekT rpakAaHCcKoro npasa. IHTepec K HeMy B COBPEMEHHbIX COLMalbHO-
3KOHOMUYECKNX YCJI0BUAX OYEBUOEH, NMPUYEM CO CTOPOHbI YY4EHbIX Pa3JINYHbIX
oTpacieBbIX HayK, NpPaBoONpUMeHUTeNen, NpeanpuHMMaTesibCKoro coobwectsal35].

N3meHeHns, BHeceHHble B YeTBepTyto rnasy K PO depnepasibHbIM 3aKOHOM

oT 05.05.2014 Ne 99-03, cyuwecTBeHHbl. Bo-nepBbIX, B HOBOW pefakunm ct.48 MK PO
[aHO HEeCKOJIbKO HOBOE ornpefeneHne NnoHATUSA lpuanyeckoro nmua. B npexxHem
ornpenesieHNn 4eTKO yKa3blBasioCb, YTO HOPUAMNYECKOE JINLLIO CO3JaeTCsa Ha npase
cobcTBeHHOCTU NMbBO nHOM BelwHOM npase. Cenyvac kputepum obocobneHnsa nmyLecTsea
IOPULANYECKOro Mua NcYesnn n3 gedPuHNLNN, 4To No3BoJISeT pacllnpuTesibHO
TOJIKOBaTb MPaBOBON CTATyC IOPUANYECKOrO INLa U cogep>XaHne ero npasomoymn. Bo-
BTOPbIX, HOBEJIJION ABNAETCS yCTaHoBsieHHasa K PO knaccmpmnkayma lopngn4ecknx an,.
MpencrtasnseTcsa uenecoobpasHbiM 0O6paTUTb BHUMaHNE MMEHHO Ha KNacCudukauuto, He
CTaBsA Lenn AOKTPUHaNbHO pa3obpaTbCa B CYWHOCTHOM 3HA4Y€HUM HOBbIX NMpaBuil.

B 2012 r. ®epepanbHbiM 3akoHOM OT 30 gekabpsa Ne 302-P3 BHeCeH psag

n3meHeHun B 'K P®, B HaCTHOCTM B CT. 2 NOABUIJIOCH MOHATUE KOPMOPATUBHbIX
OTHOLUEHWW, TO €CTb OTHOLLEHUWN, CBA3aHHbIX C y4aCTUEM B KOPNOPATUBHbIX
opraHusaumsax nam c ynpasseHnem nmmn[36]. Tenepb B npegMeT rpa>kaHCKoro rnpasa
BKJIIOYAOTCA Hapaay C UMYLLECTBEHHbLIMN N JINYHBIMU HENMYLLLECTBEHHBLIMUN TaKXe U
KoprnopaTuBHbIE OTHOWeEHUA. o CyTKn, KOpnopaTMBHbLIE OTHOLLEHMNS - 3TO BUL
NMYLLLECTBEHHbIX OTHOLUEHU, UMeLLMX 0CO6eHHOCTU. CXOXKEeCTb C
AAMUHUCTPATUBHBLIMN OTHOLLUEHUAMMN BOBCE HE MO3BOJIAET NX OTOXAECTBAATD.
KoprnopaTuBHbIE OTHOLLEHNSA OCHOBAHbI Ha paBeHCTBe Cy6bLEKTOB, Hanpumep,
aKLUMOHEepPOB, KOTOPble CAaMOCTOATESIbHO peLlalT, KakK pacnpenensainTcs ouBuaeHabl,



BOMPOCHI YNpaB/ieHNs akuMnoHepHbIM obuiecTBoM. BBeaeHmne B NnpeaMeT rpa>kgaHCKoro
rnpaBa KOpPNopaTUBHbIX OTHOLUEHNIN ABNSETCA NPennoCblJIKON HOBOW Klaccupukaymm
opungndecknx nuy B 'K PO. KOpungnyeckme nuua nogpasfenstioT Ha KOpPnopaTUBHbIE U
yHUTapHblie. ObobLaoWwmn NpM3Hak KOPNopaTUBHbLIX OTHOLLEHNI 3aK/II0YAETCHA B TOM,
4YTO OHWN OCHOBAHbI Ha YJIEHCTBE B TON UM MHOWN KOPMNOPaTUBHOM OpraHm3aunm, To eCTb
3TO BHYTPUKOPNOPATUBHbIE OTHOLWLEHUS, OHM BO3HUKAIOT C Lesblo yrpaBsieHus
Kopnopauwven[37].

MpencrtasngeTcs, 4TO B TOM BUAe, Kak 3TO chopmMynmpoBaHo B CT. 2 TK PO,
opnanyeckas npupoaa KoprnopaTMBHbLIX OTHOLWEHUIN OCTaeTCa HeonpeaeneHHOoN.
CnepyeT B COBOKYMHOCTM pacCMaTpMBaTb 0COOEHHOCTM KOPMOPaTUBHBLIX OTHOLLIEHUN
nvu. B HUX obbegnHeHbl ABa NpU3HaKa - YEeHCTBO N yripaBneHne[38].

B cooTtBeTCcTBUU C K PD® K KOpnopaunaMm OTHOCATCA KOMMep4eckue n HekoMmmMmep4eckue
opraHm3aumm onpeneneHHbIX OpraHn3auMOHHO-MPaBOBbIX (POPM: XO3ANCTBEHHbIE
ToBapuLiecTBa (MosHbIe N Ha Bepe); obLwecTBa C OrpaHNYEHHOW OTBETCTBEHHOCThLIO,
aKuUnoHepHble obuwecTBa (NybanydHble n Henyban4dHble). «McHesno» n3 NK PO obuiecTso ¢
OOMNONHUTENIbHOW OTBETCTBEHHOCTbLI0. K KOPNopaTUBHLIM KOMMEPYECKUM IpUANYECKNM
MuaM OTHOCUTCA KpeCTbSAHCKoe (dhepMepcKoe) X0391UCTBO, co3aaBaeMoe B hopMme
NMPOWU3BOACTBEHHOIN0 KoonepaTMBa UM XO39NCTBEHHOIr0 ToBapuuiecTsa. IsmeHeHune
MPaBOBOro cTaTyca KPeCcTbAHCKOro (hepMepcKoro) Xo3ancTeo npounsowsio ewe B 2012 r.
depnepanbHbIM 3aKOHOM Ne 302-®3 o1 30.12.2012 emy 6bI110 NpenocTaB/eHO NpPaBo Ha
ba3e cBoero nMmyulecTsa co3gaBaTb lOpuanyYeckoe nuo, 3aperncTpmMpoBaBLLUUCE B
COOTBETCTBUU C 3aKOHOLaTeNIbCTBOM B YCTAaHOBJIEHHOM nopsaake[39].

NMpaBOBOW MHCTUTYT KOPNOPaATUBHbLIX HEKOMMEPYECKNX OpraHn3aunn B coepeMeHHoM MK
P® - 3To NpakTU4YecKn BCce HOBble NpaBwuia. HekoTopble cTaTbu B K PO nmetoT
HyMepauuio c nHgekcamm 10, 14 n paxke 7-1, Hanpumep, 123. B npaBonpuMeHeHnun, Ha
Hall B3rnspg, 3TO co34acT onpenesieHHble npobnemMbl. Cpean KOpNopaTUBHbBIX
HEKOMMepYeCcKUX opraHusauuim - noTpedbntenbCkni KoonepaTus, 0OLWECTBEHHbIE
opraHmsaumu, accoumaymm n Coro3bl. MI3BeCTHOE TOBapULLECTBO COOCTBEHHMKOB XWJbA
ABNSETCA BUOOM TOoBapuLliecTsa COOCTBEHHUKOB HeABMXUMOCTHN (€T.123 K P®). HoBble
hopMbl KOPNOPaTUBHBLIX HEKOMMEPYECKNX OpraHn3auni - kaszadbun obuiecTsa,
BHECEHHble B rocpeecTp Ka3avbux obuecTs Poccnnckonm depepaumu, o6LLMHLI KOPEHHbIX
MaJsiounCieHHbIX Haponos Poccnnckon defepaunm, a Tak>Ke agBOKaTCKME naniaThl.

K yHUTapHOMY TuUny topuan4eckux UL OTHOCSATCS FOCYAapCTBEHHbIE U MyHULMNAJbHbIE
YHUTapHble NpeanpusaTuns. IMyLecTBo NX He pacnpeaesieHo No BKaagaMm, nasaMm, akumsam.
Cpeloun HUX KOMMepYeckne nNpeanpusaTmns Ha rnpase X03iMCTBEHHOIO BEAEHUS N Ha MpaBe



onepaTUBHOIO ynpaB/ieHUs (Ka3eHHble npeanpuaTus) [40].

K HeKoMMep4YeCKM YHUTAPHbIM OpraHn3aumam OTHOCATCA DOHAbI, y4YpeKaeHUs
(Focy,ﬂ,apCTBeHHble, MyHULUWMNaJibHblE, YaCTHbl€), aBTOHOMHbIE HeKoMMepYyecKkne
opraHm3auunm, peamrmno3Hblie opraHnsaunmni4l].

BbloeneHue TMNoB lopuanydyeckux nuy, (KoprnopaTuBHbIE N YHUTapHbIE) - Hanbonee
cyuiectBeHHasa Hosesnna. lNpeancrtasneHHasa B K PO Tunosiorma nocreneHHoO BXo4AUT B
HaY4YHYIO U NPABONPUMEHUTEJIbHYIO NMPaKTUKY. [No10KUTENbHO cliefyeT OUeHUTb
3akpenneHHbin B TK PO nepedyeHb opraHM3aumMoHHO-NPaBOBbLIX (POPM HEKOMMEpPYECKNX
opraHusaumn. B npuHumMne, oH HOCUT NCYepnbiBaOLWMIA XapakTep. HekoMmmep4yeckne
opraHmsaummn obnagatoT crneumnanbHON NMPaBoOCnoCcObHOCTbLIO, TO €CTb OHWU BripaBe
3aHMMaTbCA AeATENbHOCTbIO, MPUHOCALLEN A0X04, €C/ZIN OHa COOTBETCTBYET UX
OCHOBHOW LenKn, 0N KOTOPOW Takas opraHusaumnsa cosgasanacb. 3TU BUAbI
DeAaATeNbHOCTU yKa3blBalOTCA B yCTaBax[42].

BbiBOAbI, KOTOPbIE MOXKHO CAENATb UCXOAA N3 NPeacTaBNEHHbIX CYy>XXAEHUN,
cnenywouwmne. PopMnpyeTcs COBpeMeHHas Teopusa topuandeckoro aunua, B OCHoBe
KOTOPOW fiexxaT UMYLLLeCTBEHHbIE OTHOLLEHUS yYpeanTenen (y4acTHUKOB) N CaMOro
IOpUONYECcKoro nnua, Kak cybbekTa npasal43].

Bonpochkl, cBA3aHHbIe C KJlaccudpumnkaunen opnanvyeckmnx nuu, SsnsoTcs
ONCKYCCUOHHbLIMW. BbigeneHne TMnos, BUAOB, OpraHnU3aunoHHO-NPaBoOBbIX POPM -

3TO HEe e ANHCTBEHHO BO3MOXXHad Knaccnpumkauma ropmamydeckux nuu. C ToO4KN 3peHuns
npaBonpuMeHeHVs OHa NMoMoraeT onpenesinTb CoOAepXXaHne NPaBoMoYunn, y4nTbiBas
TN, BUA, popmy ropmamndeckoro nuua. lNMonoxxntenbHo oueHnBas nponcxogsiwme
npouecchl pecopmmpoBaHusa MK PO, cnegyet obpaTuTb BHMMaHUe Ha HeobxoaAMMoCTb
rapMoOHM3aLMN 3aKOHO4ATesIbCTBa O opuandeckmx nnuax. OCHOBHbIM 3aKOHOM 34eCb
nosmkeH 6biTb TK P®. B orpoMHOM MaccuBe cneunasbHbiX 3aKOHOB 00 oTAebHbIX
dopmax ropnanyeckux Ny 4oCTaTovHO onpeaesinTb 0CO6eHHOCTU UX CO34aHunS,
AeATeNIbHOCTU, coaep)XaHne BHYTPMopraHn3auMoHHbIX OTHOLWEeHNN[44]. Kpome Toro,
HeobXo0AMMO OTMCTUTb, YTO BHYTPUOPraHM3aUWOHHbIE OTHOLWEHNSA NPUCYLLM BCEM TUMNAM
IOPULANYECKUX JINL, KOPMOPaTUBHbBIM, YHUTAPHbIM. MoaobHble OTHOWEHNS N3BECTHbIN
yyeHbin O. A. KpacaB4MKOB OTHOCWJT K OpraHn3auMoHHO-NpaBoBbiM[45]. BO3MOXXHO, eCTb
CMbIC/1 06paTUTb BHMMaHME Ha CYLLHOCTb TakUX OTHOLIEHU, X NPaBOBYIO Mpupoay n
BKJIIOYNTb UX B NpeAMeT rpa>KgaHCKO-NPaBOBOro peryampoBaHus.

B coBpeMeHHbIX COLMafibHO-3KOHOMUYECKMX YCIOBUAX NHCTUTYT IOPUANYECKOro nmua
BocTpeboBaH HayKoW 1N NpakTUKon. Ero TpaHchopMaLms no3BoaseT 3Ha4YNTENbHO



PacLLUNPUTb BOSMOXXHOCTN €ro NpMMeHeHns B peryimpoBaHnm obuecTBeHHbIX
OTHOLUEHUI.

BobiBOAbI.

fOpI/Iﬂ,I/I‘-IGCKOE JINLO 3TO - OpraHn3aund, KOTopasd NMeEET ob6ocobneHHoe nMyLLecTBo "
OTBEYaeT MM Mo CBOMM 0bs3aTeNbCTBAM, MOXXET OT CBOEro MMeHMU npm06peTaTb n
OCyWecCTBNATb N'pa>KaaHCKNE rnpaBa N HeECTH 06a3aHHOCTN, ObITb NCTLUOM N OTBETYMKOM B

cyne.

FOpnondeckoe nnuo ABNSETCA KaTeropuemn rpa>KaHCcKoro npasa, cCo3gaHHom ons
yOOB/IeTBOPEHUSA ONpefeneHHbIX peasbHblX NOTPeOHOCTEN MMYLLLECTBEHHOO
(rpaxpaHckoro) obopoTa. KOpngnyeckoe NmuUo MOXXET TakKXXe y4aCcTBOBaThL B
rpaXkK4aHCKUX, TPYAOBbIX, aAMUHUCTPATUBHbIX, FPa>KgaHCKO-NpoueccyasibHbIX U MHbIX
MPaBOOTHOLLUEHUAX, ABJISAACH KaK MPaBOCMOCOOHbLIM, TaK N AeeCnoCObHbIM.

FOpmnandeckmne nuua NoapasnensaoT Ha KoprnopaTuBHbIE U YHUTapHble. O6obLatowmin
MPU3HaK KOPNopaTUBHbIX OTHOLUEHNI 3aKJIlo4aeTCsA B TOM, YTO OHWN OCHOBaHbI Ha
Y/IeHCTBE B TOW UM MHOMN KOPNOPaTUBHOM OpraHnu3aunm, To ecTb 3TO
BHYTPUKOPMNOpPaTMBHbIE OTHOLLUEHWUS, OHN BO3HUKAIOT C Lesiblo ynpaBJieHus
Kopnopauuven.

B cooTBeTCcTBUMU C K PD® K KOpnopaunaMm OTHOCATCA KOMMep4Yeckne n HekoMmmep4eckue
opraHmsaummn onpeaeneHHbIX OpraHn3aLMOHHO-NPaBOBbIX POPM: XO3ANCTBEHHbIE
ToBapuLiecTBa (MosHble N Ha Bepe); obLlecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCThLIO,
aKuUnoHepHble obuwecTBa (NybanydHble n Henyban4dHble). «McHesno» n3 NK PO obuiecTBo ¢
DOMOJJIHNTENIbHOW OTBETCTBEHHOCTbI0. K KOPMOpaTUBHLIM KOMMEPYECKNM HOPUANYECKNM
MuaM OTHOCUTCA KpeCTbAHCKoe (dhepMepcKoe) X031UCTBO, cO3aaBaeMoe B hpopMme
MPoOn3BOACTBEHHOI0 KoonepaTmBa UK XO39NCTBEHHOIO TOBapuLLLECTBaA.

K HeKoOMMep4eCcKUM YHUTaAPHbIM OpraHnu3aunsam oTHOCATCA POHAbI, yHpeXaeHns
(Focy,ﬂ,apCTBeHHble, MyHUUWMMNaJibHbIE, YaCTHbl€), aBTOHOMHbIE HeKOMMepYecKne
opraHmsaunn, peanrmno3Hbie opraHnsaunin.

MnaBea 2. Knaccucdukauusa iopuanyeckux nauu B
cBeTe pepopMUPOBaAHUA FPa>XOaHCKOro



3aKOHOAOaTeNbCTBa

Knaccngukaums opnandeckmnx anL MMeeT Ba)KHOe rpa)kJaHCKO-NpaBoBoe 3HaYeHMe.
Bo-nepBbIX, OHa AaeT ncyepnbiBatollee npeactasneHne 060 BCcex Nx pasHOBUOHOCTSIX.
Byay4n 3aKpenneHHO 3aKOHOM, OHa UCKJIlo4YaeT NosBAeHNe NpaBoCcybbEKTHbIX
opraHusauuin, He BXoAsLWNX B Kakoe-Nnnbo nogpasaeneHne oaHHoW kKnaccudunkaumm, un
TeM CcaMbIM NPensATCTBYET MNOSIBJIEHMIO Cpean Y4acTHMKOB 060poTa HEMOHATHbIX,
COMHUTESbHbIX 06pa3oBaHUI (TKUMNa pPa3HOro poaa «MUPM», «KKOPNopaLni», KLLEHTPOB»).
Mo3ToMy B MHTEpecax BCexX y4aCTHMKOB 060pOTa 3aKOH yCTaHaBNAMBaET
NCYEepPNbIBAOLWMIA, 3aKPbITbIN NepeyeHb BUAOB OPUONYECKUX JTNL, KOTOPbIE MOTYT
C034aBaTbCs INLWb B MPSIMO NMPeayCMOTPEHHbIX UM hopMax[46].

Bo-BTOpbIX, Takaa Knaccndurkaums genaeT BO3MOXXHbIM YeTKOE onpenesieHne npaBoro
cTaTyca TOW WX UHOW OpraHM3aummn N NCK0YaeT CMeLlleHne pa3INYHbIX Mo
topMaANYECKON NPMPOaE OPraHN3aLMOHHO-MPABOBLIX POPM X03AACTBEHHOM
nesiTenbHOCTU. Tak, «Masible NpeanpusaTus», NnoaobHo cpeaHUM n 6onbLIKM, B
AEeNCTBUTENIbHOCTM MOTYT CYLLECTBOBATb HE TOJIbKO B (hOpMe YHUTAPHbIX NpPeanpuaTunn,
HO 1 B BUAE XO3ANCTBEHHbIX 06LWECTB, TOBAPULLECTB 1 NPON3BOACTBEHHbIX
KOOMepaTMBOB, @ «COBMECTHble NPeanpuaTus» b B hopMe X039ACTBEHHbIX 06LLecTB
nnn ToBapuwecTB[47]. CaMun e «Manble» N «COBMECTHble» NpeanpusaTns 060CHOBaHHO
HE NPU3HATCSH 3aKOHOM CaMOCTOSITE/IbHbIMM PA3HOBUAHOCTAMU LOPUANYECKUX NL[48].

C 1 ceHTAbpsa 2014 r. B cuny BCcTynaeT HoBbIN @3 oT 05.05.2014 r. 3a HoMepoM Ne 99-D3
«0O BHOCMMOM n3MeHeHuun B rnasy Ne 4 4yacTb 1 MpakgaHCKoro kogekca P® o npusHaHum
YyTPaTUBLLYIO CUJTy OTAEJIbHbIe NOJIOXKEHUA 3aKOoHoAaTe IbHble aKTbl POCCMNCKON
depepaynmn», KOTOpble KacatoTCHa AeATe/IbHOCTU puan4eckmnx nuy,. NiameHeHuns,
KOTOpble BHOCATCSA B 3aKOH, 3aTPOHYJIM CaMO onpefesieHne opman4yeckoro nmua, bynoyr
ybpaHbl MONI0XKEeHNS, onupascb Ha KOTopble lopuandyeckme nuua byayt obsa3aHbl UMeTb
caMmocTosTesibHbIN 6anaHc n cMeTy. OTHbIHE 3aperncTpmpoBaTh OpUANYECKoe TNL0
MO>XHO OyfeT, TOJIbKO NCMOJIb3ya 04HY U3 (hOPM, KOTOPbIE NepeyncsieHbl B 3aKOHe: 3TO
byneTt nmbo KoprnopaTuUBHOE opuagnyeckoe nnuo, nnbo yHntTapHoe (ydpeantenb byagert
NMEeTb BELLHOE NMPaBo Ha UMYLLLECTBO OpraHm3aumnmn). Tak »xe oTMeTUM, 4To 6ONbLUNHCTBO
opNanNYecKnx Ny CMOryT enCcTBOBaTb TOJIbKO HA OCHOBaHUWM yCTaBa, U HUKAKOro
MHOro JOoKymMeHTal49].

Tak, cornacHo ctaTtbe 3(7) 3akoHa Ne 99-®3 oT 05.05.14 «Y4ypeaunTenbHble LOKYMEHThI, a
Tak>XXe HaMMEeHOBaHNSA LPUANYECKNX NNL, CO3OaHHbIX 40 OHA BCTYMAEHUSA B CUAY
HacToswero ®enepasibHOro 3aKoHa, Nogsie)xxaT NpuBeLeHNt0 B COOTBETCTBME C HOpMaMu



rnaebl 4 pa>kgaHCKoro kogekca Poccunckon ®epepaunm npm NnepBoMm M3MeHEHUN
y4ypeaunTeNbHbIX JOKYMEHTOB TakUX lpuandecknx anu»[50]. 3To o03Ha4aeT, 4TO CPOK
BHECEHUNS U3MEHEHUWN B y4YpeauTesibHble JOKYMEeHTbl 3aKOHOo4AaTesIbHO He
orpaHunymBaeTcs. Takmum obpasom, oNs LPNONYEeCKNX NL, OTCYTCTBYIOT KOHKPETHbIE
CPOKN U3MEHEHUSA NX yYpeauTesnbHbIX AOKYMEHTOB. [la)ke Ansa Tex opraHusauun,
KoTopble bonee He cywecTByOT (3A0, OO0, OAO) CPOKN N3MEHEHUA UX YYpeanTeNbHbIX
OOKYMEHTOB 3aKOHO4AaTe/IbHO He orpaHu4mBatoTCA[51].

Mexny TeM, rpakflaHCKoe NpaBo SABASETCS CaMOW AMHAMMUYECKON OTpac/iblo npasa, Y4To
3aTparuBaloT Tak XXe U puanveckme nmua - N3MeHsTCa Knaccugpukaumm,
[06aBNSATCS N NpeKpallatoT CyLecTBOBaHUSA pa3indHble ee popMbl. C 1 ceHTAbps 2014
. POCCUICKON 3aKOHO4ATEIbCTBO BCTPEYaeT COBEPLUEHHO HOBbIN BUA KJacCuduKaLnm
IOPUANYECKUX NKL,.

Tabnuua 1

KoMmMepuyeckue ropuanyeckue nuuals2]

Kopnopauuu YHUTapHbIe

FocynapCTBEHHbIE N MyHULMMNAIbHbIE
YHUTapHble NpeanpusaTns

X03ANCTBEHHbIE TOBapumwecTBa

Xo3ancTBeHHble obLecTBa

X035NCTBEHHbIE NAPTHEPCTBA

KpecTbsAHCKNe (hepMmepcKmne) xo3ancTea

Mpon3ssoacTBEeHHblIe KOoMepaTUBbI

Tabnuua 2

HekoMMepuyeckue ropuaunyeckume nuuals3]



Kopnopauuu YHUTapHbIe

doHAbl, B TOM Yncne obLecTBeEHHbIE U

MNoTpebuTenbckne KoonepaTuBbl
6naroTBopuTENbHbIE (POHAbI

YypexxaeHuns, K KOTOpbIM OTHOCAT
O6LecTBeHHbIE OpraHn3aLunm, B TOM Yucne

roCy4apCTBEHHbIE, MyHULUNNAbHbIE U
NONINTUYECKME MapTUM 1 NpogCoto3bl

HYaCTHbIe

ABTOHOMHbIE HEKOMMEpYecKune

Accounaynm n Ccoro3sbl
opraHmsaumnm

ToBapuwecTBo cO6CTBEHHNKOB
HEeABUMXMMOCTHN

PenurnosHble opraHmnsauynm

Ka3aubu obuwecTtBa My6an4YHO-NpPaBOBbIE KOMMNAHUN

O6LMHbI KOPEHHbIX MaIOYNCSIEHHbIX
Hapo4oB

HoBasa pepakumsa Npa>kAaHCKOro Kogekca NCK/YMaa yNnoMnHaHUe 0 3aKpbITbIX U
OTKPbITbIX aKLIMOHEPHbIX 06LLEeCTBaX, OHN 3aMeHeHbl Ha NybnanYHble N HenybnyHbie
aKLNOHepHble obuwecTBa. OTMETUM, YTO B YNC/I0O HEKOMMEPYECKOW OpraHm3aumnm
BKJIIOYEH: NnoTpebuTenbCcknin koonepatms, obLLECTBEHHAA OpraHM3aums, accounauns
(coto3), ToBapmLecTBo COBCTBEHHNKOB HEABMXXMUMOCTU, Ka3aybe obuiecTBo, obwmnHa
KOPEHHOIro Mano4vYncaeHHoro Hapoaa Poccun, hboHabl, yHypexxaeHus (rocyaapCTBEHHbIE,
MYHULUMMaNbHbIE N YAaCTHbIE), aBTOHOMHasi HEKOMMEpPYECKas, penmrmosHas opraHmu3ayus
n nybanyHo-NpaBoBas KOMMaHUA[54].

B NpaxpaHckuim Kogekc BeegeHa Hoead ctaTbs Ne 50.1, nocesweHHasa peweHunto 06
yype K AeHUAX Ipnanyeckoro anua. Tak »xe oTMeTuM, 4YTO AeNCTBYIOT HOBble NpaBuia
peopraHusauun n INKBNOaunn opnanvecknx auy. Hanpumep, npm peopraHusauuum npu
npasonpeeMcTBe No BceM obsazaTenncTBaM 06513aHO ObITb 3aKpenieHo B nepefaToyHoOM
aKTe, a ec/n ropnandeckoe nmuo dyaneT IMKBUANPOBATHLCA, TO BCe A0Jrn 0b6s3aHbl byayT



ObITb MOJIHOCTbIO YNJA4YE€HHbLIMUN (€C/IN HEQOCTATOYHO UMYLLECTBa OpraHM3aumm npu
NIMKBMOaLUMKN, TO BO3MOXXHO TOJIbKO B opme BaHKPOTCTBA). YupeanTenbHble OKYMEHThI,
a TakK>Xe HauMeHOBaHWA rpunandecknx nuu, cosgaHHbix o 01.09.2014, nognexat
npuBeneHNto B COOTBETCTBME C HOBbIMU NpaBuaMy Npu NepBoM U3MEHEHUN
ydypeaouTesibHbIX JOKYMEHTOB. Te AOKYMEHTbI, B KOTOPbIX NCMNOJIb30BaJIoCb CTapoe
HanMeHOoBaHMe, CBOEN CUJIbl HE NoTepsAnn[55].

My6anYHLIMU NPU3HAOTCA aKLMOHEPHbIE 00LLEeCTBa, KOTOPbIE OTPbLITO pa3MeLwarT Uan
»xe obpallaloT CBOM aKLMM B MOJsib30BaHME Apyrum nnyam. HenybnmyHble HaobopoT:
aKumm obpawlaroTcs TOIbKO MexXay YieHaMun obLecTBa Uian TONIbKO MeXAay
yuypeantenamu. OctanbHble OO0 (O6bwecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTLIO) 1 AO
(akunoHepHoe 0bLwecTBO) ABAATCA KOMMEPYECKNMUM KOPMOPaTUBHLIMU HEMYDINYHBIMUA
opraHm3saumamm (cornacHo naparpadgy 2 rnasy 4 'K PO, roe onuncaHo, 41o OO0
OTHOCUTCHA K KOMMep4YeCKMM KOpPNopaTUBHLIM OpraHmsaunsam u ctatbe 66.3 MK, rge
3aKpenaeHo, 4TO AaHHas opraHm3aumns asnseTca Henyban4YHbIM NLOM) [56].

CnncoK M3MEeHEeHNN B KJlacCUUKaLmm He 3aKaH4YMBaeTCAa pa3aesieHneM X03ANCTBEHHbIX
obwecTs Ha nybanyHble n HenybnnyHele. Tak, BCce opugnyeckme nuua 6o pasgeneHsl
Ha COBepLUEeHHO HOBbIN 151 POCCUNCKOro 3aKoHo4aTeIbCTBa KPUTEPUN: KOPNopaTUBHbIE
N YHUTapHble opraHm3auum (ctatbesa 65.1 TK PD). K KopnopaTUBHbLIM OTHOCATCA Takue
opraHusaumun, y4peantenm KoToporo CTaHOBATCA ero y4acTHMKaMu, npuobpeTatot
MpaBoO YJIEHCTBA N YHaCTBYIOT B XXWU3HWN IOPUANYECKOro Auua. B ocTanbHbIX ciy4dasx
(korpa ydypenuTtesnb He npnobpeTaeT npaBa Y1E€HCTBA U HEe CTaHOBUTCHA YY4aCTHUKOM)
topuanYeckKoe IMLo CTaHOBUTCH YHUTAPHbIM.

BbiBOAbI.

CornacHo nsaMeHeHnsaM, BHeCeHHbIM B 3aKoHOaTesibCTBO B 2014 r. 3aperncTpnpoBaThb
opuanyeckoe JIMLo MOXKHO, TOJIbKO UCMOJb3ySA 04HY U3 (DOPM, KOTOpPbIe nepeyvyuncsieHbl B
3aKoHe: 3To byneT nmbo KopnopaTmMBHOE ropnandeckoe nmuo, nmbo yHuTapHoe
(ydpeouTenb byneT nMmeTb BeLHOE NMpaBo Ha MMYLLLECTBO opraHm3auunmn). Tak xe
OTMEeTUM, 4YTO BOJIbLUNHCTBO PULANYECKNX NTNL, MOTYT OENCTBOBATb TOJIbKO Ha
OCHOBaHMM yCTaBa, N HUKAKOrO MHOIMO OOKYMEHTa.

3aKJn4YeHue



FOpuanyeckoe nmuo 3To - opraHM3aums, KotTopas nMeeT 060c06/IEHHOE MMYLLLECTBO U
OoTBEYaeT MM Mo CBOMM 0643aTeNIbCTBAM, MOXXET OT CBOEro MMeHN npuobpeTaTh U
OCYLLECTBAATb FPpakKgaHCKMe npaBa N HeCTU 0653aHHOCTHN, 6bITb UCTLLIOM N OTBETHYMKOM B

cyne.

FOpugnyeckoe nnMLO SBNAETCA KaTeropuen rpa’kaaHCcKoro npasa, Co3faHHOM ons
yOOBJIETBOPEHMNSA OMNMpeaesieHHbIX peasibHblX NOTPeObHOCTEN MMYLLIECTBEHHOIO
(rpaxpaHckoro) obopoTa. KOpnaonyeckoe NMuUo MOXKET TakXe y4aCcTBOBaTb B
rpa>kgaHCKNX, TPYAOBbIX, aAMUHUCTPATUBHBIX, FPa>K4aHCKO-NPoLEecCyaibHbIX N UHbIX
MPaBOOTHOLLEHUAX, ABMSAACH KaK MPaBOCMOCOOHbLIM, TaK N 4eeCNOoCOOHbIM.

FOpnandeckme nuua noapasfensaioT Ha KoprnopaTuBHbIE U YHUTapHble. O6obLlatoLwmin
NMPU3HaK KOPNopaTUBHbIX OTHOLUEHNI 3aK/Il04aeTCsA B TOM, 4TO OHW OCHOBaHbI Ha
YIEHCTBE B TOMN NN MHOWN KOPMNOPaTUBHOW OpraHm3aunm, To eCTb 3TO
BHYTPUKOPNOpPaTUBHbIE OTHOLLEHWUSA, OHU BO3HMKAKOT C LesIbio YnpaBieHns
Kopriopauuen.

B cootBeTCcTBUKU C TK PO K KOpnopaunsam OTHOCATCHA KOMMep4YeCcKne n HeKkommMepyeckme
opraHm3aumm onpeaeneHHbiX OpraHn3auMOHHO-NMPaBOBbIX POPM: XO3ANCTBEHHbIE
ToBapuwecTBa (NosHbIe N Ha Bepe); obuecTBa C OrpaHUYeHHON OTBETCTBEHHOCTLIO,
aKumMoHepHble obuwecTBa (NybnndHbie n Henybnn4dHble). «Ac4esno» n3 MK PO obiecTso ¢
OOMOJSIHUTESIbHON OTBETCTBEHHOCTbIO. K KOPNoOpaTUBHLIM KOMMEPYEeCKUM Iopnanyeckmum
JIMuaM OTHOCUTCH KpecTbsaHCKoe (thepMepcKoe) X035MCTBO, co3gaBaeMoe B hopme
NMPOM3BOACTBEHHOINO KoornepaTuea Nan X039MCTBEHHOINO ToOBapuLLeCcTBa.

K HeKOMMepYeCcKM YHUTaPHbIM OpPraHn3aLmnsaM OTHOCATCS QOHAObI, yYpe AeHUs
(rocypmapcTBeHHble, MyHULUMa IbHbIE, YAaCTHbIE), aBTOHOMHbIE HEKOMMepYeckune
opraHu3aunn, pennurno3Hbie opraHn3aLunm.

CornacHo naMeHeHnaM, BHECEHHbIM B 3aKOHO4AaTeNbCTBO B 2014 r. 3apernctpupoBaTb
OpUaANYECKOe JIMLLO MOXKHO, TOJIbKO UCMOJIb3YySa O4HY U3 (DOPM, KOTOpPbIE NMepevyuncsieHbl B
3aKoHe: 310 byaeT nmbo KoprnopaTUBHOE Opnanyeckoe nmuo, nMbo yHnTapHoe
(yuypeoutenb bygeTt nmeTb BewHOE NpaBo Ha UMYLLECTBO opraHu3aumnmn). Tak xe
OTMEeTUM, 4YTO BOJIbLLUNHCTBO PULANYECKNX NINL, MOTYT OENCTBOBATb TOJIbKO Ha
OCHOBAHMWM yCTaBa, N HNKAKOro MHOIro LOKYMeHTa.

Cnucok nutepaTypbl



o

10.
11.

12.

13.

14.

15.

16.

. KoHCcTuTyumnsa Poccuninckonm depepauymm (NpUHATa BCEHapPOAHbIM FOJIOCOBaHUEM

12.12.1993) (c y4yeTOoM NnonpaBoK, BHECEHHbIX 3aKoHaMn PO o nonpaBKax K
KoHcTuTyuum PO oT 30.12.2008 Ne 6-OK3, oT 30.12.2008 Ne 7-®K3, o1 05.02.2014
Ne 2-®K3, o1 21.07.2014 Ne 11-OK3).

. FpaxpaHckmn Kogekc Poccumnckon depgepaunn (4actb nepsasd) ot 30.11.1994 Ne 51-

@3 (pen. ot 03.07.2016).

. ®epepanbHbin 3aKOH 0T 05.05. 2014 Ne 99-03 «O BHOCMMOM U3MeHeHUU B rnaBy Ne

4 yacTtb Nel Npa)kgaHCKOro kogekca P® o npusHaHuM yTpaTUBLLYIO CUTY
oTheJsIbHble NoJIOXKEeHUSA 3aKoHoAaTelbHble aKTbhl Poccunckom ®epepaumnm».
KoHuenuusa pa3sntus rpaxgaHCcKoro 3akoHogaTenbcTtBa Poccninckon depepauumn.
Pexxum pgoctyna: http://pravo.hsc.ru.

. O coBeplieHcTBOBaHUN Mpa)KaaHCKOro Kogekca Poccmnckonm degepaumm» (C U3M. 1

norn.) : YKa3 npe3ngeHTa PO oT 18 mniona 2008 r. Ne 1108 Pexxum gocTtyna:
http://basc.garant.ru.

MocTaHoBneHKe MNMneHyma BAC PO o1 30.07.2013 Ne 62 «O HEKOTOpPbIX BOMPOCax
BO3MeLleHNs yObITKOB NMuUaMu, BXOAALWLMMN B COCTaB OpraHoB lOpUANYecKoro
nvua» // ConnpapHocTb. - Ne 31. - 28.08-04.09.2013.

Apxunos C. IN. CybbeKT npaBa. TeopeTnyeckoe nccnegosaHue. - Cré., 2004.
bpaTtycb C.H. Opnanyeckne nmua B COBETCKOM rpa>kgaHCKoMm npase. - M. 1947,

. F'paxxpgaHckoe npaBo. B 4 1. T.1: Obwasa 4acTb: y4ebHUK ANs CTYy4EHTOB BY30B / NMoA4

pen. E.A. CyxaHoBa - 3-e n3pg. - Mocksa: Mock. roc. yH-T.um. M.B. JlomoHOCOBa
2008.

NpnbaHos B. M. Opuandeckne nuua. - M. 1961.

M'ywuH B.B. NoHATHe 1 Knaccugpumkaumsa opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28.

AOyndeHko A.KO. K Bonpocy o Knaccugukauum opngmnydeckmnx nuy, // CoBpeMeHHble
TeHOEeHUNN pa3BUTUA HAaYKU 1 TexHonormin. 2015. Ne 6-7. C. 75-77.

Kana4yesa T.J1. Pa3Butne MHCTUTYTa IOPUONYECKOro nua: TUnbl, Buabl, popmsbl //
OCHOBHble TEHAEHUWN roCyaapCTBEHHOI0 N 0bLWeCcTBEHHOIr0 pa3BuTusa Poccuun:
ncTopmsa n copemMeHHocTb. 2015. Ne 1. C. 171-174.

Kpacas4unkoB O. A. OpraHum3aunoHHbIe rpa>KgaHCKO-MNpaBoOBble OTHOLWeHUSA [/
AHTONOrNSA ypanbCKON LMBUANCTUKN: cb. cT. M., 2001.

MaTBeeBa 3. HO. NpaBoBOWN CTaTyC opraHa topunanyeckoro nmua // Opuct. - 2013. -
Ne 7. - C. 21-25.

MpowwnH C. H. [leecnoCobHOCTb IOPUANYECKOro NnLa - 0AHa N3 COCTaBAIOLWMNX ero
npasocnocobHocTu // HoTapuyc. - 2012. - Ne 2. - C. 26 - 29.



17.

18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

CaBuHbn . K. poH. Cncrtema coBpemMeHHOro pumckoro npasa: B8 1. T. 2/ Nep. ¢
HeM. . XurynuHa; MNMoa pen. O. KytaTtenaa3se, B. 3ybaps. - M.: CtaTyT, 2012.
CoipoepgoBa O. H. Npobnembl opnan4eckom AM4YHOCTU B 3aKoHoaaTenbcTBe CLUA //
MpaBsoBepeHue. - 1992. - Ne 4, - C. 51-52.

CblpoepnoBa O. H. AkunoHepHoe npaso CLWA n Poccun. - M., 1996.

Ctpemoyxos A. A. OcobeHHOCTU crieymanbHoOro cybvekTa npasa // NpaBoBeaeHune.
2004. Ne 3. C. 130.

CyxaHoB E. A. Opngnyeckme nnua Kak y4aCTHUKU rpa>KgaHCKUX NPaBOOTHOLLEHWN
/l TpaxxpaHckoe npaBo: Y4ebHuk / OTB. pen. E. A. CyxaHos. T. 1. - M., 1998.
Toncton 0. K. Comep>xaHue v rpa>kgaHCKo-rnpasoBas 3allinTa rnpasa
cobcTBeHHocTm B CCCP. J1., 1955.

YaHTypusa J1. OTBETCTBEHHOCTb PyKOBOAUTEIer akKLNOHEepPHbIX obLwecTs //
KoprnopaTuBHbI topucT. - 2007. - Ne 2. - C. 25-30.

Yurup B. ®©. CybbekTbl rpaKgaHckoro npasa: KommeHTapun K 'K Pecnybankn
benapycs // NpombineHHO-Toprosoe npaso. 1999. Ne 1. C. 49.

LLleHHnKoBa J1. B. O KOHCTPYKLMN IOPULANYECKOr O INLLA B FPa>KAAaHCKOM
3aKoHOoOaTesIbCTBE N LUBUINCTUYECKON OOKTPUHE // 3akoHoaaTenbCcTBo. 2005. Ne
1.

Actpebos O. A. Opuanydeckoe nnuyo Nyban4yHoOro npasa: BONpockl Teopun. - M.:
Hayka, 2010.

YaHTypusa J1. OTBETCTBEHHOCTb PyKOBOAUTENEN aKLNOHEPHbIX 0bLwecTB //
KopnopaTuBHbIn topuUcT. - 2007. - Ne 2. - C. 25-30.

. T'ywmnH B. B. NoHATHe 1 Knaccupumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.

2015. Ne 3 (12). C. 20-28. T

. FpaxxpaHckmn Kogekc Poccumnckon depepaunm (4actb nepsad) ot 30.11.1994 Ne 51-

@3 (pen. ot 03.07.2016). T

. Yurup B. ®. CybbekTbl rpaxaaHckoro npasa: KommeHTapun K 'K Pecnybnmkn

Benapychb // MpoMbiluneHHo-Toprosoe rnpaso. 1999. Ne 1. C. 49. T

Yurup B. ®. CybbeKkTbl rpaxgaHckoro rnpasa: KommeHTapum K 'K Pecnybninkn
benapycsb // NMpoMbilineHHo-Toprosoe rnpaso. 1999. Ne 1. C. 49. T

. CbipoepoBa O. H. AkunoHepHoe npaso CLUA n Poccun. - M., 1996. C. 23-24. T



10.

11.

12.

13.

14.

15.

16.

bpaTtycb C. H. Opngnyeckume nnua B COBETCKOM rpa)k4aHCKOM npase. - M. 1947. T

. Toncton KO. K. Cogep>xaHue n rpax4aHCKo-rnpaBoBas 3aWmTa npasa

cobcTtBeHHocTu B CCCP. J1., 1955. T

. F'pnbaros B. . Opugnyeckme nuua. - M. 1961 C. 46-52. T

. Apxunos C. . Cy6beKkT npaBa. TeopeTnyeckoe nccnegosaHue. - Croé., 2004. C. 78.

T

Kana4vesa T. JI. Pa3BuTne MHCTUTYTa IOPUANYECKOro INUa: TUMbl, BUAbl, OpMbI //
OCHOBHbIE TEHOEHUMN rOCYyAapCTBEHHOINo 1 obuiecTBeHHOro pa3suTua Poccuu:
ncrtopua n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

MywmH B. B. NoHATHe n kKnaccndpmnkaumsa opnanydeckmnx nuy //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

Apxunos C. . CybbeKT npaBa. TeopeTnyeckoe nccnegosanme. - Clo6., 2004. C. 78.
T

Apxunos C. . CybbeKT npaBa. TeopeTnyeckoe nccnegosanme. - Cloé., 2004. C. 78.
T

Kanadesa T. J1. Pa3BuTme NHCTUTYTa IOPULANYECKOrO SinLa: TUnbl, BUAbI, popmsbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro n obecTBeHHOro passuTtunsa Poccun:
ncrtopmsa n copeMeHHocTb. 2015. Ne 1. C. 171-174. T

LLleHHnKoBa J1. B. O KOHCTPYKUMMN IOPNONYECKOro /INLa B rPa>K4aHCKOM
3aKOHOOaTeNbCTBE N LUBUNNCTUYECKON OOKTpUHe // 3akoHonaTenbCcTBOo. 2005, Neo
1.7

Apxunos C. . CybbeKT npasa. TeopeTudeckoe nccnegosaHue. - Cro., 2004. C. 78.
T



17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

AdyndeHko A. KO. K Bonpocy o Knaccnpumkaunm ropnondeckmnx nuny, // CopemMeHHble
TEeHOEHUUN Pa3BUTUA HayKu U TexHosorum. 2015. Ne 6-7. C. 75-77. T

CtpemoyxoB A. A. OcobeHHOCTU cneymanbHoro cybvekTa npasa // NpaBoBeaeHune.
2004. Ne 3. C. 130. T

F'ywunH B. B. MoHaTue n knaccudbunkaumsa opngndeckmnx nny, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. T

Kana4vesa T. JI. Pa3BuTne MHCTUTYTa IOPUANYECKOro INUa: TUMbl, BUAbl, OpMbI //
OCHOBHblEe TEHOEHUMN rOCYAapCTBEHHOIro 1 obuiecTBeHHOro pa3suTtuna Poccuu:
ncTtopumsa n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

CyxaHoB E. A. KOpngnyeckme nnua Kak y4aCTHUKU rpa>KgaHCKUX NPaBOOTHOLLEHUN
// TpaxaaHckoe npaso: Y4ebHuk / OTB. pea. E. A. CyxaHos. T. 1. - M., 1998. C. 171.
T

CaBuHbU . K. poH. Cncrema coBpeMeHHOro pumckoro npasa: B8 1. T. 2 /Nep. ¢
HeM. . XKurynuHa; MNopa pen. O. Kytatenaa3se, B. 3ybapsa. - M.: CtaTyT, 2012. C.
132-133. T

Coipoegosa O. H. NMpobnembl opnan4yeckom AM4YHOCTU B 3aKoHoaaTenbcTBe CLUA //
NpaBoBepneHune. - 1992. - Ne 4. - C. 51-52. T

AcTtpebos O. A. KOpnanydeckoe nnuo nybam4HOro npasa: BONpPoChl Teopun. - M.:
Hayka, 2010. -C. 29. T

MpaXkpaHCKMM Kogekc Poccumnckon ®epepaunn (4actb nepsas) ot 30.11.1994 Ne 51-
®3. // CobpaHue 3akoHogaTenbcTBa PO. - 05.12.1994. - Ne 32. - cT. 3301. T

Kanadesa T. J1. Pa3BuTME NHCTUTYTa IOPUANYECKOrO SinLa: TUNbl, BUAbI, popMsbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro n obecTBeHHOro passuTtusa Poccun:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

MpowwnH C. H. [leecnoCobHOCTb IOPUANYECKOro NnLa - 0AHa N3 COCTaBAILWMNX ero
npasocrnocobHocTun // HoTapuyc. - 2012. - Ne 2. - C. 26 - 29. T

MaTBeeBa 3. 0. lMpaBoBON CTaTyC OopraHa topunandeckoro nmua // Opuct. - 2013. -
Ne7.-C.21-25. 1

NMocTtaHoBieHne MNneHyma BAC PO o1 30.07.2013 Ne 62 «O HEKOTOPbLIX BOMpoOCax
BO3MeLleHNs yObITKOB inuaMun, BXOoOAWMMN B COCTaB OPraHOB IOPUANYECKOro
nuua» // ConnpgapHocTb. - Ne 31. - 28.08-04.09.2013. T

M'ywmnH B. B. MoHaTue n knaccudmnkaums opngndeckmnx nuy, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. T

Kanadesa T. J1. Pa3BuTnE NHCTUTYTa IOPULANYECKOrO SinLa: TUNbl, BUAbI, popMbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro 1 obecTBeHHOro passuTtus Poccun:
nctopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

YaHTypusa J1. OTBETCTBEHHOCTb PyKOBOAUTENEN aKLLMOHEPHbIX 06LwecTB //
KopnopaTusHbIn topUCT. - 2007. - Ne 2. - C. 25-30. T

KoHuenuusa pa3sBuTnsa rpa)K4aHCcKoro 3akoHogartenbcrtea Poccnnckonm depepauunn.
Pe-
XXNM pgocTtyna: http://pravo.hsc.ru. T

O coBeplUueHCTBOBaHMM ["pa>kgaHCKoro kogekca Poccunckon degepaunm» (C U3M. u
non.) : Yka3 npe3ungeHTa PO oT 18 niong 2008 r. Ne 1108 Pexxmm gocTyna:
http://basc.garant.ru. T

Kanadesa T.J1. PazButne MHCTUTYTa OpUANYEeCKOro anua: Tunsl, Buabl, opmbl //
OCHOBHble TeHAEHUWN rocyfapCTBEHHOro n obuecTBeHHOro passuTtusa Poccun:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

AdyndeHko A.HO. K Bonpocy 0 Knaccugukauumm ropungmnyeckmnx nuy // CoBpeMeHHble
TEeHOEHUWN Pa3BUTUA HayKu u TexHosorun. 2015. Ne 6-7. C. 75-77. T



37.

38.

39.

40.

41.

42.

43.

44.

45.

Kana4vesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmsbl //
OCHOBHblE TEHOEHUMN rOCYyAapCTBEHHOIro 1 obuiecTBeHHOro pa3suTtua Poccuu:
ncTtopua n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

MNywmH B.B. MoHAaTMe n knaccndpumnkaymna opmngndecknx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

Kana4vesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmsbl //
OCHOBHblE TEHOEHUMN FOCYAapCTBEHHOIN0O 1 obLecTBEHHOro pa3suTua Poccuu:
ncrtopmsa n coepeMeHHocTb. 2015. Ne 1. C. 171-174. T

M'ywunH B.B. NMoHATMe n Knaccngpumkaumsa ropmnamnyecknx nuuy //CospeMeHHbIN IpUcCT.
2015. Ne 3 (12). C. 20-28. 1

AyndeHko A.HO. K Bonpocy 0 Knaccugukauum opngmnyeckmnx nuy, // CoBpeMeHHble
TEeHOEHUUN Pa3BUTUA HayKu u TexHonorum. 2015. Ne 6-7. C. 75-77. T

Kana4vesa T.J1. Pa3Butmne MHCTUTYTa IOPUONYECKOro inua: TUMbl, BUAbl, popmbl //
OCHOBHble TEHOEHUMN roCyAapCTBEHHOIro 1 obuecTBeHHOro pa3suTtua Poccuu:
ncTtopumsa n coepemMeHHocTb. 2015. Ne 1. C. 171-174. T

F'ywuH B.B. MoHATMe n Knaccnpmkaumsa ropmnamnydecknx nuuy //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. T

KanayeBa T. J1., Mewepskos U. C. TpaHchopMauns oTAesIbHbIX MOJIOXKEHUN O
topnagnyecknx nmuax B N'paxxaaHckoM Kogekce Poccmnckonm depepaumnm // Hosoe
C/I0BO B HayKe 1 NpakTuke: rmnoTesbl 1 npobauuns pesysnbTaToB uccnegosaHun: cob.
MaTepuanoB MeXAyHapo4HOMN HAay4YHO-NPaKTNYECKON KoHgepeHLumn. Hosocnbunpck,
3 moHA 2015 r.) / noa pen. C. C. YepHoBa. Hosocnbupck, 2015. C. 264-268. T

KpacaB4ukoB O. A. OpraHn3aunoOHHbIE rpak4aHCKO-MNpaBoOBble OTHOoWeHuS //
AHTONOrNA ypanbCKon UMBUANCTUKN: cb. cT. M., 2001. C.113. T



46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

M'ywuH B.B. NMoHATHe 1 Knaccugpumkaumsa opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

OynyeHko A.HO. K Bomnpocy o knaccngpunkauuum ropunamnydecknx nuy, // CoppeMeHHble
TeHAEeHLUNN pa3BUTUA HAyKu n TexHonormm. 2015. Ne 6-7. C. 75-77. T

pa>xgaHckoe npaBo. B 4 1. T.1: Obwasn 4acTb: y4ebHNK ONna CTyaeHTOB BY30B / NoA
pen. E.A. CyxaHoBa - 3-e n3pg. - MockBa: Mock. roc. yH-T.nMm. M.B. JlomoHocCOBa
2008. -C. 232. 1

M'ywunH B.B. MNMoHATMe n Knaccngpumkaumsa opmamnydeckmnx nuuy //CoppeMeHHbIN IpUcCT.
2015. Ne 3 (12). C. 20-28. T

depepanbHbI 3aKoH 0T 05.05. 2014 Ne 99-®3 «O BHOCMMOM U3MEHEHUU B rniaBy Ne
4 yacTb Nel Npa)kgaHCKoOro kogekca P® o npusHaHUM yTpaTUBLLYIO CUNY
oTAesIbHble MOJIOXKEHUS 3aKOHOAaTesIbHble aKTbl Poccunckon ®epgepaunm». T

AOyndeHko A.KO. K Bomnpocy 0 Knaccugukauumm opmngmnyeckmnx nuy // CoBpeMeHHble
TeHOeHUUN pa3BuTuUa Haykm n tTexHonorumn. 2015. Ne 6-7. C. 75-77. T

MNywmH B.B. MNMoHAaTMe n knaccnpunkaymna opmngndecknx nuy, //CoBpeMeHHbIN IOPUCT.
2015. Ne 3 (12). C. 20-28. 1

F'ywuH B.B. NMoHATHe 1 Knaccugpumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1

OynyeHko A.HO. K Bomnpocy 0 knaccngpumkauum ropunagmnydecknx nuy, // CoppeMeHHble
TeHOeHUUN pa3BuTua Haykm n texHonorumm. 2015. Ne 6-7. C. 75-77. T

OyndeHko A.FO. K Bonpocy o0 knaccupumkaumm opunagndyeckmnx nuy, // CoppeMeHHble
TeHOeHUUN pa3BuTuUa Haykm n texHonormm. 2015. Ne 6-7. C. 75-77. T

F'ywuH B.B. NMoHATHe 1 Knaccugpumkaums opmnandeckmnx nuy, //CoBpeMeHHbIN IPUCT.
2015. Ne 3 (12). C. 20-28. 1



